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REMARKS 

Claims 1, 6, 8 and 9 currently appear in this 
application. The Office Action of July 9, 2008, has been 
carefully studied. These claims define novel and unobvious 
subject matter under Sections 102 and 103 of 35 U.S.C., and 
therefore should be allowed. Applicant respectfully requests 
favorable reconsideration, entry of the present amendment, and 
formal allowance of the claims. 

New Claims 

Claim 7 is supported by the disclosure at page 19, 
lines 1-16 of the specification as filed. Claim 7 is drawn to 
a polypeptide encoded by a nucleic acid having at least 90% 
homology with the nucleic acid sequence of SEQ ID NO: 2. At 
page 27, lines 8-23, Apr F1R2 is disclosed as a DMA fragment 
encoding portions conserved among amino acid sequences of 
various thermostable RNase Hs . At page 31, lines 1-3, it is 
disclosed that the Apr F1R2 corresponds to a region from the 
11 th to the 449 th nucleotides in SEQ ID NO : 2 . Therefore, one 
skilled in the art can carry out the presently claimed 
invention based upon these disclosures relating to conversion 
regions of thermostable RNase H activities as described in the 
instant specification . 
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The following references clearly show that a 
polypeptide encoded by a nucleic acid having 90% homology can 
be obtained without undue experimentation at the time of the 
priority date of the present application, August 30, 2002.: 

a. Simmons et al . , US 6,911,577, earliest filing 
date June 22, 2 001, claim in claim 1, "An 
isolated nucleic acid molecule comprising a 
nucleotide sequence, wherein said nucleotide 
sequence or the complement thereof encodes a 
polypeptide having at least 80 percent sequence 
identity to the amino acid sequence set forth 
in SEQ ID NO: 102 and wherein said polypeptide 
retains def ensin- like activity." [emphasis 
added] 

b. Burgeson et al . , US 7,125,666, earliest filing 
date July 31, 2001, claim in claim 1, "An 
isolated nucleic acid molecule comprising a 
nucleotide sequence that is at least 80 % 

identical to the nucleotide sequence of SEQ ID 
NO: 3." [emphasis added] 

c. Nunez et al . , US 7,176,019, earliest filing 
date April 23, 2002, claim in claim 1, "An 
isolated and purified nucleic acid comprising a 
sequence encoding a protein selected from the 
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group consisting of SEQ ID NO : 3 and sequences 
that are at least 90% identical to SEQ ID 
NO : 3 . " [emphasis added] 

d. Matsumoto et al . , US 7,153,664, the earliest 
filing date of which is May 20, 2002, claim in 
claim 61, "An isolated nucleic acid encoding a 
polypeptide that comprises a sequence at least 
80% identical to SEQ ID NO : 2 , wherein the 
polypeptide mediates IL-1 signal transduction, 
inhibits IL-1 signal transduction, or binds to 
TAK1 or TRAF6." [emphasis added] 

e. Froland et al . , US 7,378,494, earliest filing 
date July 12, 2002, claim in claim 1, "A 
polypeptide having Vasoactive intestinal 
peptide receptor type 2 (VPAC2) agonist 
activity and said polypeptide consisting of the 
amino acid sequence of SEQ ID NO: 115, 
functionally equivalent fragments, derivatives 
and variants thereof having at least 90% 
identity to the amino acid sequence of SEQ ID 
NO: 115." [emphasis added] 

f. Sabatini et al . , US 7,052,870, earliest filing 
date February 18, 2003, claim in claim l, "An 
isolated nucleic acid comprising a nucleic acid 
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sequence selected from the group consisting of: 
(a) a nucleic acid sequence having at least 
identity to SEQ ID NO : 2 ; (b) a nucleic acid 
sequence which is a complement of SEQ ID NO : 2 
and (c) a nucleic acid sequence that hybridizes 
under high stringency conditions of 6.0 times 
sodium chloride/sodium citrate (SSC) at about 
45 degrees C, followed by a wash of 2.0 times 
SSC at 50 degrees C to SEQ ID NO : 2 , or to its 
complement." [emphasis added] 
g. Dunn-Coleman et al . , US 7,413,887, earliest 

filing date august 30, 2005, claim in claim 1, 
"An isolated DNA sequence encoding an enzyme 
having glucoamylase activity, wherein the 
enzyme has an amino acid sequence that has at 
least 89% sequence identity with the 
glucoamylase of SEQ ID NO : 4 . " [emphasis added] 

In the present application, claim 8 is supported by 
the description at page 22, lines 2-13 and at page 27, lines 
9-20. Claim 8 is for a polypeptide having a thermostable 
RNase H conserved portion, which is encoded by a nucleic acid 
hybridizing to a nucleic acid having a nucleotide sequence of 
SEQ ID NO : 2 , and amplified by PCR reaction using primers 
having nucleic acid sequences or SEQ ID NO: 3 and SEQ ID NO : 4 . 
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The following references are cited to show clearly 
that the polypeptide having a thermostable RNase H conserved 
portion can be obtained without undue experimentation under 
the hybridization conditions of claim 8 at the time of the 
priority date of the present application. 

a. Hsu et al . , US 7,256,015, earliest filing date 
September 21, 2001, claim in claim 1, "An 
isolated nucleic acid molecule comprising: (a) 
the nucleotide sequence as set forth in any of 
SEQ ID NO:l, SEQ ID NO : 3 or SEQ ID NO : 5 ; (b) a 
nucleotide sequence encoding the polypeptide as 
set forth in nay of SEQ ID NO : 2 , SEQ ID NO : 4 , 
SEQ ID NO: 6, SEQ ID NO : 7 , or SEQ ID NO: 14; (c) 
a nucleotide sequence that hybridizes to the 
complement of the nucleotide sequence the 
hybridizes to the complement of the nucleotide 
sequence of either (a) or (b) at 50 degrees C 
in a hybridization buffer comprising 0.015 M 
sodium chloride and 0.0015 M sodium citrate; or 
(d) a nucleotide sequences tat is complementary 
to the nucleotide sequence of any of (a) -(c)." 
[emphasis added] 
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b. Sabatini et al . , US 7,052,870, the earliest 
filing date of which is February 18, 2 003, 
claim, in claim 1, "An isolated nucleic acid 
comprising a nucleic acid sequence selected 
from the group consisting of (a) a nucleic acid 
sequence having at least 80% identity to SEQ ID 
NO: 2; (b) a nucleotide acid sequence which is a 
complement of SEQ ID NO : 2 ; and (c) a nucleotide 
acid sequence that hybridizes under high 
stringency conditions of 6.0 times sodium 
chloride/sodium citrate (SSC) at about 45 
degrees C to v:2 or to its complement" 
[emphasis added] 

c. Raymond et al . , US 7,189,835, the earliest 
filing date of which is July 30, 2003, claim in 
claim 2, "An isolated DNA molecule capable of 
hybridizing to SEQ ID NO : 1 , or a complement 
thereof, under hybridization conditions of 
0.015 M NaCl/0.0015 M sodium citrate (SSC) and 
about 0.1% sodium dodecyl sulfate (SDS) at 
about 50 degrees C to about 6 5 degrees C , 
wherein the DNA molecule encodes a polypeptide 
that is a secretory signal of Piochia 
methanol ica . " [emphasis added] 
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Claim 9 is supported in the specification as filed 
at page 29, line 23 to page 30, line 8. Claim 9 is directed 
to a peptide encoded by a nucleic acid which is amplified from 
Archaeoglobus profundus genomic DNA by PCR reaction using 
primers having nucleic acid sequences of SEQ ID NO : 8 and SEQ 
ID NO: 9. 

It should be noted that the specification is amended 
to correct a self-evident error in the specification at page 
30, line 2. It is clear from the specification that this is 
an error, as the title of Example 1- (1) refers to 
Archaeoglobus profundus, a genomic rDNA, is prepared from 
Archaeoglobus profundus, and PCR is carried out by using this 
DNA. 

Rejections under 35 U. S . C , 112 

Claim 1 is rejected under 35 U . S . C . 112, second 
paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which 
applicant regards as the invention. 

This rejection is respectfully traversed. Claim 1 
has been amended to recite an isolated polypeptide having 
amino acid sequence SEQ ID NO : 1 . 
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Allowable Subject Matter 

Claim 6 is deemed to be allowable over the art of 
record. It is not understood why the Examiner states that no 
claim is in condition for allowance, when there has been no 
rejection of claim 6 in the Office Action mailed July 9, 2008. 

In view of the above, it is respectfully submitted 
that the claims are now in condition for allowance, and 
favorable action thereon is earnestly solicited. 



Respectfully submitted, 

B ROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicant 
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